Heranmaunﬂ 33D36OTH01>1 IJIAThI ITYTEM JICTAJIM3all1 TPYAOBBIX OTHOILICHUH

JlaHHBII BOIIPOC MPEACTABISIET COOON OMNpEAENeHHYI0 NpoliemMy, KoTopas 0
HACTOSIIIEr0 BPEMEHU OKOHYATEIbHO HE PEIICHA.

BMmecte ¢ TeM paOOTHHMK 3aMHTEPECOBAH B JIETadU3allMy 3apa0OTHOM IUIAThI, Tak
KaK C pelIeHWeM JaHHOTO BOIIPOCAa CBS3aHO €ro IEHCUOHHOE oOecleyeHue,
obOecrieunBaeMoe B TOM 4MCIIe MyTEeM YIUIaThl paboroaaresieM C 3apaOO0THOW IUIaThl
pabOTHHUKA CTPAaXOBBIX B3HOCOB, YTO B KOHEYHOM CUETE CHHUKACT PUCK YKIOHEHHUS
paboToaaTelns OT YIJIaThl YKa3aHHBIX B3HOCOB.

Pemenue npobiieMbl Jieranu3aludyd 3apa0OTHOM IUIATHI HAIMPSIMYIO CBS3aHO C
pelieHueM MNpoOsieMbl JIeTaau3alud TPYJOBBIX OTHOILIECHUH, a UMEHHO O(OpPMIICHUS
NMCBMEHHOI'O TPYJOBOTO JJOr0BOpa MEXAY PaOOTHUKOM U padOTOAATENIEM U YKa3aHUS B
HEM KaK OJHOTO M3 00513aTEIbHBIX YCIOBHI, B YACTHOCTH, YCIOBHI OriaTel Tpyaa. Ilpu
3TOM B TPYAOBOM JOTOBOPE HEOOXOAMMO YyKa3blBaTh pa3Mep OIulaThl TPYyJa,
(aKTHYECKHU NOJydyaeMoi paOOTHUKOM.

B atoit cBs3u ¢ 03.10.2016 Onia BBeJeHA B JEHCTBHE HOBAs PEIAKIHS CTATbU
5.27 Konekca Poccuiickoit ®denepanuu 00 agMUHUCTPATHBHBIX IPaBOHAPYIIECHUSIX
(maee — KoAIl P®). M3meHeHHsT HanpaBIIeHBI HA JICTATU3AIUIO TPYIOBBIX OTHOIICHHUN
MEXIy paOOTHUKOM M paboTojareieM IyTeM BBEICHUS CHEIUAIbHOW HOPMBI 00
YCTAaHOBJICHUHM aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32 YKIIOHEHHE OT O(OpMIICHUS
WM HeHaexariee opopMiIeHHE TPYAOBOTO OTOBOpa JUO0 3aKITIOYECHUE TPAXKIAHCKO-
IPaBOBOTO JOTOBOpa, (HAKTUYECKH PETYIUPYIOLIETO0 TPYAOBbIE OTHOIIECHUS MEXY
paboTHUKOM U paboroaareneM (4acTh 4 cratbu 5.27 KoAll PO).

Cratbeii 67 TpynoBoro koaekca PO npegycMoTpeHO TpaBuiio 00 00s3aTebHOMN
NUCbMEHHOM (opMe TpyAOBOrO JOrOBOpa, COCTABIAEMOro B 2-X 3K3eMIUIApax,
NOJANMHUCAHHBIX CTOpOHaMH. OJIMH HK3EMIUISIP TPYJIOBOTO JOroBOopa AOKEH OBbITh
nepeaH pabOTHUKY, ApPYrod xpaHutcs y padotomatens. IlonydeHue paOOTHUKOM
AK3EMIUISIpa TPYJAOBOTO JOTOBOPa JOJIKHO MOATBEPKIATHCSA MOJNUCHIO paOOTHHKA Ha
AK3EMIUISIPE TPYIOBOTO JOTOBOPA, XpaHAILIErocs y padoTonaress.

3aKaoyeHue MUCbMEHHOTO  TPYAOBOTO  JOrOBOpa  SIBJISIETCS.  OCHOBaHUEM
BO3HUKHOBEHHUS TPYAOBBIX OTHOIIEHUNW MEXTY PaOOTHUKOM M padoToaaTesieM (CTaThs
16 TpynoBoro koaekca P®).

BwmecTte ¢ Tem B ciydae, Korza TpyAOBOM JOTOBOP HE ObUT HaJUIeKAIUM 00pa3omM
obopmiieH, ¢akTHYeCKoe IomylieHue paboTHMKAa K paboTe ¢ BeaoMa MIH IO
MOPYYEeHHUIO paboTo/aTeNsl WIM €ro YIOJHOMOYEHHOTO Ha ATO MPEJCTaBUTENS TaKkKe
SIBJIIETCSI OCHOBAHUEM BO3HUKHOBEHHMSI TPYAOBBIX OTHOIICHUN MEXIy PaOOTHUKOM U
paboromarenem (cratbs 16 TpymoBoro komekca P®). B atom ciywae paboromarens
00s13aH 0POPMUTHL TPYJIOBOM JOTOBOP B MUCBMEHHOUW dopme He Mo3aHee 3-X padodux
JHEU co JHS (paKTUUecKoro JoMmyIeHus paboTHHUKA K padoTe.

TpynoBon komexkc PO onpenenser TpymOBOKW AOTOBOP KAK COTJIAILICHUE MEXKIY
paboronareneM U pabOTHUKOM, B COOTBETCTBHM C KOTOPBIM paboToIaTeNh 00s3yeTcs
MPEeA0CTaBUTh PAOOTHUKY PadOTy MO 00YCIIOBJICHHOU TPYJI0BOM (PYHKIIMU, OOECIICUUTh
YCIIOBUSI TPYJla, NPElyCMOTPEHHBIE TPYIOBbIM 3aKOHOAATEICTBOM, CBOEBPEMEHHO U B
MOJTHOM pa3Mepe BhIIIJIAYMBaTh paOOTHUKY 3apa0OTHYIO TIJIaTy, a paOOTHUK OOSI3yeTCs
JUYHO BBIMOJHATE OMPEACICHHYI0 O3TUM COTJAIICHHEM TPYIOBYIO (YHKIUIO B
WHTEpecax, MOJ YIpPaBICHHEM M KOHTPOJIEM paboTojaTels, COOJII0JaTh IMpaBuiia



BHYTPEHHETO TPYJIOBOr0 pacmopsiaKa, JEHCTBYIOUIETO Y JAHHOTO paboToaTeNs (CTaThs
56 TpynoBoro kojaekca PD).

3aKiIioueHue TPaKIaHCKO-TIPABOBOTO JOrOBOpa, (HAKTUUYECKH PETYIHPYIOLIEro
TPYJOBbIE OTHOIICHUS MEX]Ty paOOTHUKOM U paboTo/IaTeNeM, He I0MyCKAETCs.

B »toit cBa3u KoAIl P® BBeneHa crenpaibHas OTBETCTBEHHOCTD 3a 3aKJIIOUEHUE
rpakIaHCKO-TIPAaBOBOI'O  JIOTOBOpA, KOTJa OTHOUIEHUS, KOTOPhIE OH pEryIupyer
(baKTHYeCKH, SBISIOTCS TPYAOBBIMA OTHOIICHUSMHA ¥ JOJDKHBI PETYIHPOBATHCS
TPYIOBBIM JIOTOBOPOM.

[Ipu3HaHue OTHOIIEHUM, BO3HUKIIUX HA OCHOBAHMM TI'PaXJAHCKO-TIPABOBOIO
JIOTOBOPA TPYAOBBIMUA OTHOIICHHUSIMH, OCYIIECTBIISIETCS CYAOM, €ClTi (Ppr3uYecKoe JIHIIO,
SIBJISTFOITIIEECST MCTIOJIHUTEIIEM 110 YKA3aHHOMY JIOTOBOPY, 00paTHUIIOCh HETIOCPEICTBEHHO
B Cyd WIM 1O MarepuaiaMm (JIOKYMEHTaM), HalpaBJICHHBIM  TOCYAapCTBEHHOU
WHCIIEKIMEN Tpyaa, MHBIMU OpraHaMy U JUIaMH, 00JaJaronMMu HeOOXOAUMBIMU JIJIS
ATOTO MOJTHOMOYHUSMH.

[Ipu paccMOTpeHHH JaHHOTO BOMpPOCa HEOOXOJAUMO UCXOJIUThH U3 OTIMYNUTEIbHBIX
MPU3HAKOB T'PAXJAHCKO-MPABOBOTO JOTOBOpa (JOTOBOp MOApPsSAa, BO3ME3IHOIO
OKa3aHWs YyCIIYI) U TPYAOBOTO JOTOBOpA B YACTH ONPEAEIEHUS CTOPOH JI0rOBOpA,
IpeaMeTa JI0roBopa, OpraHu3aldy Ipoiecca padoThl, BPEMEHH OTJIbIXa, MOPSAKA U
(GbopMBI OIJIaThI, BEJECHUS TPYAOBOM KHMKKH U UHBIX KaJPOBBIX JOKYMEHTOB B CiIyyae
3aKJIIOUEHHS TPYJOBOTO JIOTOBOPA, OTBETCTBEHHOCTH, BO3MEIIEHUS YOBITKOB U JIp.

3akiodasi TPyJA0BOM JOTOBOP ¢ paOOTHHKOM, pabOToAaTeNib MPUHUMAET Ha ce0s
00513aHHOCTh 0 CBOEBPEMEHHOM W B IMOJHOM pa3Mepe BBIIIATE 3apa0OTHOM IJIAThI
paboTHuKy (ctathst 22, 56 TpynoBoro kojekca P®). VYcinoBus omnartel Tpyaa (B TOM
yuciae pasMep Tapu(dHOM CcTaBKM WM OKJaja (IOJDKHOCTHOTO OKJIana) pabOTHUKA,
JIOTLIAThI, HAJ0ABKU M MOOIIPUTEIbLHBIC BBIILIATHI) SBISIOTCS OAHUM U3 005S3aTEIIbHBIX
yCIOBHUH Tpy0Boro moropopa (crates 57 TpynoBoro kogekca P®). 3apaboTHas miaTta
YCTAHABIMBAETCS TPYAOBBIM JOTOBOPOM B COOTBETCTBHM C JEUCTBYIOIIUMH Y
paboromarens cucteMamu ormiatel Tpyaa. Oco0oe BHUMaHHE HEOOXOIUMO YIENSAThH
KOMIICHCAIIMOHHBIM BBITUIATaM, K KOTOPHIM B TOM YHCIE OTHOCSTCS BBITLJIATHI
paboOTHHKAM, 3aHSATHIM Ha paboTax C BpEeIHBIMHU U (MJIM) OMACHBIMH YCJIOBHUSIMHU TPyJaQ,
BBITUIATHI 32 pa0OTY B MECTHOCTSIX C OCOOBIMU KIIMMATUYECKUMHU YCIOBUSMH, BBITUIATHI
3a paboOTy B YCJIOBHUSIX, OTKJIOHSIIOUIUXCS OT HOPMAaJbHBIX (IIPU BBHIMOJIHEHUU PpabOT
pa3IMyHON KBaJM(UKALMU, COBMEIIEHUU npodeccuid (JOKHOCTEHN), CBEPXYypOUHOM
pabote, paboTe B BBHIXOJHBIC U HEpaboOuue Mpa3aHUYHBIC JHU, B HOYHOE BpeMs U MpHU
BBITIOJTHCHUH Pa0OT B APYTHUX YCIOBHUAX, OTKJIOHSIOIIUXCS OT HOPMAaJIbHBIX), HaJOaBKU
3a paboOTy CO CBEACHUSMH, COCTABISIONIMMU TOCYJIapCTBEHHYIO TalHy, UX
3aCEKpEUMBAaHUEM M PACCEKPEUMBAHHMEM, a TakKXkKe 3a paboTy ¢ mudpamu, a TakxKe
BHITUIATAM ~ CTUMYJIUPYIOIIETO XapakTepa (BBIUIATHI 32 MHTCHCHUBHOCTh M BBICOKHE
pe3ynbTaThl paboThI, 32 KAYE€CTBO BHITIOJHAEMBIX padOT, 3a CTaX HEMPEPHIBHOMN pabOTHI,
BBICIYTY JIET, IPEMHAJIbHBIC BBITLIATHI [I0 UTOraM paboThI).

Mecsunas 3apaboTHasi miata paOOTHHKA, MOJHOCTHIO OTPAOOTABIIETO 3a 3TOT
NepuoJl HOpMY padodero BpPEMEHHW M BBIMIOJHUBIIETO HOPMBI Tpyaa (TPYIdOBBIC
00S13aHHOCTH), HE MOXET OBITh MEHBIIE MHUHUMAJIBHOTO pa3Mepa OIUIaThl Tpya,
kotopbiii ¢ 01.07.2017 cocraBnser 7800 py6neit B mecsm, ¢ 01.01.2018 Oyner
YCTaHOBJIEH Ha ypoBHE 85% OT BEIMYMHBI MPOKUTOYHOTO  MHUHHUMYMa
TPYAOCIIOCOOHOTO HaceyneHus: B 1eyoM no Poccutickoit Denepanuu u coctaBut 9489



pyoseir, a c¢ 01.01.2019 Oynmer paBeH BeIMYMHE MPOKUTOYHOTO MHUHHUMYMaA
TPYJAOCIOCOOHOTO HaceNeHus B 1esioM 1o Poccuiickoit @enepanuu 3a Il kBapran 2018
roja.

3apaboTHas TUIaTa JOJDKHA BBHITUIAUMBATBHCS HE PEXKE YeM Kaxible IMoJMecsia B
JTHU, YCTAHOBJICHHBIEC MPABUJIAMU BHYTPEHHETO TPYAOBOTO PACIIOPSAAKA, KOJUIEKTUBHBIM
JIOTOBOPOM WJIM TPYAOBBIM JIOTOBOPOM HE MO3AHEE 15 KaneHIapHBIX THEU CO JHA
OKOHYaHUS MEPHUO/Ia, 32 KOTOPHI OHA HAYUCIICHA.

Yacreto 6 cratem  5.27 KoAIl P® ycraHoBieHa aJIMUHUCTpaTUBHAs
OTBETCTBEHHOCTh 3a HEBBIIUIATY WJIM HEMOJHYIO BBIIUIATY B YCTAHOBJICHHBIM CPOK
3apa00OTHOM TIAThl, JAPYTHX BBIIUIAT, OCYIIECTBISAEMBIX B paMKax TPYIOBBIX
OTHOIIICHUH, €CIM 3TH JCUCTBUSI HE COJIEPkKAT YTOJOBHO HAKA3yeMOIo JIEeSIHUS, OO0
YCTaHOBJICHHE 3apabOTHOM IUIaThl B pa3Mepe MeHee pa3Mepa, MpPeayCMOTPEHHOTO
TPYAOBBIM 3aKOoHOAaTeNbCTBOM. CtaTthel 145.1 YronoBHoro koaekca P® ycraHoBieHa
yroJOBHAasi OTBETCTBEHHOCTh 3a HEBBIIUIATY TMOJHYIO WM YacTUYHYIO 3apa0O0THOM
IJIaThl B TE€YEHUE YCTAHOBJIEHHOTI'O CPOKA, COBEPUICHHYIO M3 KOPBICTHOM WM HHOM
JUYHOW 3aMHTEPECOBAHHOCTH. Takke paboTodaTelib MOXKET OBbITh MPUBICYEH K
OTBETCTBEHHOCTH 32 HEYIUIATY WM HEMOJHYIO YIUIaTy CyMM HaJjora (coopa, CTpaxoBBIX
B3HOCOB) (cTaThsa 122 Hanorosoro kogekca P®), anMuHUCTpaTUBHON OTBETCTBEHHOCTH
3a rpy0oe HapyueHue TpeOOBaHMII K OyXraaTepcKkoMy YYeTy, B TOM YHCIE K
oyxrantepckoit (huHaHcoBoil) oruetHOoCTH (cTaths 15.11 KoAll).

Jns  pemieHuss BONPOCOB B cdepe Jeraau3aldd TPYAOBBIX OTHOUIEHUH U
3apa0OTHOM TUIaThl B KaXJOM MYHHIIMIAILHOM oOpa3oBanuu Camapckod o0JacTtu
paboTaeT MEXBEAOMCTBEHHAs] KOMHUCCHS, B MIOJIHOMOYHSI KOTOPOM BXOAUT peaau3aiius
Mep, HaIllpaBJICHHBIX Ha BBISABJICHUE U CHKEHHE HE(OPMATIBLHON 3aHATOCTH TPaK]IaH.

B cBsi3u ¢ 3TUM 10 BCEM BOIPOCAM O HApYUIEHWU TPYIOBBIX MpaB PaOOTHUKOB B
YaCTH YKJIOHEHHUS OT OPOpMIICHUS, HEHAJIEkKAIIETO 0(OPMIICHUST TPYIOBOTO JOTOBOPA,
MOJIHOM WJIM YaCTHYHOW HEBBITUIATHI 3apaOO0THOM MJIaThl U JPYTHMM BOMPOCAM MOKHO
o0OpaTuThCSs B yKa3aHHbIE KOMHCCHH, JECUCTBYIOIIME TMPU  aJIMUHHUCTPAIUIX
MYHHUITUTIATBHBIX 00pa30BaHUM.



